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UNITED STATES DISTRICT COURT 

DISTRICT OF NEW JERSEY 

 

 

JOHN DOE,  

 

                        Plaintiff, 

 

            v. 

 

RIDER UNIVERSITY, 

 

                        Defendant. 
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Civil Action No. 3:16-CV-04882-BRM-TJB 

 

Jury Trial Demanded 

 

 

 

AMENDED COMPLAINT AND JURY DEMAND 

 

  Plaintiff John Doe (“John” or “John Doe”), by and through his undersigned attorneys, 

files this Amended Complaint and, in support thereof, alleges as follows: 

I. NATURE OF THE ACTION 

 

1. On October 17, 2015, John was a freshman in good standing at Rider University 

(“Rider” or “University”).  On October 18, two female Rider students, Jane Roe and Jane Roe 2, 

falsely accused John of a sexual assault that never happened.  Despite significant contradictions 

in Jane Roe’s and Jane Roe 2’s allegations, the University blindly accepted them.  In a rush to 

convict John and brand him a sexual predator, Rider immediately—and without any 

investigation—suspended John from the University.  In the weeks and months that followed, 

while John was forced to sit at home, Rider subjected him to a Title IX disciplinary process that 

was unabashedly pro-complainant, refused to afford him any semblance of fundamental fairness, 

and expressly pre-judged him as guilty. 

2. The pressure Rider places on its officials to believe and support alleged victims of 

sexual assault (who are almost invariably female) and punish the accused (who are almost 
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invariably male) is starkly illustrated by a blog post written on October 25, 2015, by a high-level 

Rider administrator who served on John’s appellate panel just a few weeks later.  After declaring 

that the “crusade to eradicate sexual assault on America's college campuses” “erode[s] the rights 

of the accused,” the administrator said: “As I discovered earlier this year, when I dared, during 

supervisory training at a university, to criticize the due-process flaws in the campus-based 

system imposed by the DOE on sexual-assault investigations/adjudications, the attack dogs 

remain ready to slip their leashes against anyone with the temerity to come out openly against 

this latest American domestic ‘war.’” Castagnera on Employment and Education Law (Oct. 25, 

2015), available at http://drcastagnera.blogspot.com/.
1
 

3. The University’s Title IX disciplinary process is in fact replete with “due-process 

flaws.”  And John was not merely the victim of a flawed process.  He was the victim of a 

University that actively ignored its own policies and procedures— detailed in two student 

handbooks—whenever necessary to disadvantage and convict him.  And he was the victim of 

former Associate Vice President for Student Affairs, Dean Anthony Campbell, who, as early as 

October 18, refused to hear John’s account and announced, based on Jane Roe’s and Jane Roe 

2’s allegations alone, “I’m going against you.”  Rider made good on Dean Campbell’s promise, 

and did so from the start.
2
     

4. While John was suspended and forbidden from continuing his coursework, Rider 

did nothing.  No witnesses were interviewed.  No investigation was conducted.  The University, 

through its outside counsel, claimed that the Mercer County Prosecutor’s Office requested that 

                                                 
1
 All on-line publications referenced in this Amended Complaint were last accessed February 13, 

2018. 

 
2
 Following the filing of John Doe’s original Complaint, Dean Campbell left Rider University.  

While the cause is presently unknown, John Doe believes it was due, in whole or in part, to the 

Title IX and other violations described in this Amended Complaint. 
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the University put its disciplinary investigation on hold while the Prosecutor’s Office conducted 

its investigation.  That representation was false. 

5. In mid-November, the Mercer County Prosecutor’s Office declined to prosecute 

John.  While the Prosecutor’s Office did not disclose the reasons underlying its decision, 

presumably the decision was based on the inconsistent statements made by Jane Roe and Jane 

Roe 2, whose stories not only defied common sense but were constantly shifting.   

6. But even after Mercer County refused to prosecute John, Rider and Dean 

Campbell continued the suspension they had imposed upon him.  While John was forced to sit at 

home, the University conducted the most perfunctory of investigations.  What little investigation 

the University did conduct focused only on facts it believed would incriminate John, while 

assiduously avoiding the facts that exculpated him. 

7. The result of the University’s investigation was a one and a half page letter 

charging John with sexual assault and warning him that if found “responsible,” he faced 

punishment up to expulsion.  The letter included no description of the alleged facts underlying 

the sexual assault charge.  There was no complaint or anything akin to a formal notice of 

charges.  Instead, John was left to guess at the facts that could end his academic career at Rider.  

John repeatedly asked the University for more information on the charges against him, but the 

University was content to let him guess.   

8. On December 4, 2015, the University and Dean Campbell assembled a hearing 

Board, consisting of three members, to judge the evidence against John.  All three Board 

members were administrators who reported directly or through others to Dean Campbell.  John 

raised the clear conflict of interest with the University—after all, it was Dean Campbell who had 

originally declared he was “going against” John, suspended him, and continued that suspension 
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even after the Mercer County Prosecutor’s Office declined prosecution—and sought the Board 

members’ recusals.  Rider denied John’s request and allowed the hearing to proceed.   

9. Prior to and then again at the disciplinary hearing, John asked for all medical 

reports or other medical evidence detailing Jane Roe’s purported injuries.  Rider denied John’s 

request prior to the hearing and, at the hearing, the Board members quickly shut down all 

questions concerning Jane Roe’s medical treatment.  

10. But in the waning minutes of the hearing, the hearing Board allowed Jane Roe to 

testify about her medical treatment.  She declared, without any support, that the results 

demonstrated she was the victim of a sexual assault.  She did not state who made that finding or 

based on what evidence.  She did not even specify the nature of the alleged sexual assault.  Of 

course, John was unable to rebut Jane Roe’s alleged results because the Board members had 

barred all questions about Jane Roe’s medical treatment. 

11. On December 8, 2015, in a one-page letter, John was found responsible by the 

hearing Board and expelled from the University.  There was no written opinion from the Board 

explaining its decision or the punishment imposed.  There were no findings of fact.  There was 

no explanation about whom the Board judged credible and whom it judged incredible.  There 

was only the statement that “[t]he Board finds you responsible for sexual assault (Level 1)” and 

the sanction:  “Expulsion.”  At the beginning of this rigged process, John was left to guess at 

what he had been charged with.  Now, he was left to guess at why he had been found 

responsible, and his college career ended only months after it had begun.  

12. John appealed the hearing Board’s decision, but with no written opinion to appeal, 

he did so blindly.  On January 8, 2016, in yet another one-page letter, a separate appellate panel 

upheld the original hearing Board’s responsibility finding and chosen punishment.   
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13. John’s academic career at Rider was over.  But beyond that, his education record 

has been permanently marred because he has effectively been branded as a sexual predator. 

14. John will be permanently stigmatized by the fact that he was found responsible 

for sexual assault.  He will have no choice but to disclose the finding whenever he is asked 

whether he was the subject of a college disciplinary proceeding or found responsible for a 

disciplinary violation, a common question in transfer applications to other colleges or for 

graduate or professional school, in professional licensure applications, in government 

employment applications, and in other employment or prospective employment circumstances. 

15. Besides the irreversible damage to his educational, post-graduate, employment, 

and earning prospects, the University’s finding of responsibility for sexual assault causes lasting 

social and reputational harm.  The University’s labeling of John as a “sexual predator” will 

continue to have dramatic, life-altering consequences for him. 

16. Rider’s conduct has caused John severe emotional and physical distress, including 

panic attacks, loss of appetite, an inability to sleep through the night, nightmares, and anxiety, all 

requiring counseling. 

17. Rider acted with the knowledge that its policy and procedures favoring alleged 

victims would disproportionately impact male students and, motivated by that disproportionate 

impact, discriminated against John because of his gender and in violation of Title IX of the 

Education Amendments of 1972. 

18. For these reasons, John brings this action to obtain injunctive and declaratory 

relief and monetary damages based on causes of action for breach of contract, breach of the 

implied covenant of good faith and fair dealing, violation of New Jersey’s Consumer Fraud Act, 
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promissory estoppel and reliance, and violation of Title IX, all based on a disciplinary process 

that can only be labeled fundamentally unfair. 

II. PARTIES 

 

19.  Plaintiff John Doe is a resident of Passaic County, New Jersey.  During the 2015-

2016 academic year, John was enrolled as a fulltime freshman at Rider.  He was scheduled to 

graduate in June 2019. 

20.  Defendant Rider University is a private university located in Mercer County, 

New Jersey offering undergraduate and graduate degrees to approximately 5,000 students across 

67 undergraduate and 35 graduate degree programs. 

III. JURISDICTION AND VENUE 

 

21. This Court has original jurisdiction over Count V, John’s Title IX claim, pursuant 

to 28 U.S.C. § 1331 because that claim arises under the laws of the United States.  This Court 

has supplemental jurisdiction over Counts I through IV and VI pursuant to 28 U.S.C. § 1367 

because those claims are so related to John Doe’s Title IX claim that they form part of the same 

case or controversy under Article III of the United States Constitution. 

22. Venue is proper in this district pursuant to 28 U.S.C. § 1391 because a substantial 

part of the events or omissions giving rise to John’s claims occurred in this district.  Among 

other things, the alleged sexual assault occurred in this district, and the resulting disciplinary 

process unfolded here. 

IV. FACTUAL BACKGROUND 

 

A. The Alleged Sexual Assault 

 

23. In the early morning hours of October 18, 2015, John returned to campus with 

three friends from an off-campus party.  John was the designated driver that night, and was not 
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intoxicated.  Upon entering Poyda Residence Hall, some of the boys entered the boys’ restroom.  

It was there that John first encountered Jane Roe and Jane Roe 2 who were, for some reason, in 

the boys’ restroom.  Mindful of the girls, and slightly embarrassed, John went to the point 

furthest from the girls to use the bathroom. 

24. Two of John’s friends finished in the restroom and went to bed.  When John left 

the restroom, he found his remaining friend, Joe Doe, speaking with Jane Roe and Jane Roe 2.  

John joined the conversation.  Although neither John nor Joe Doe knew Jane Roe and Jane Roe 

2, all four were freshmen at Rider and easily engaged in several minutes of conversation, 

discussing, among other things, where they were from, where they lived at Rider, coursework, 

and athletics. 

25. After conversing for several minutes, John and Joe Doe asked Jane Roe and Jane 

Roe 2 if they wanted to return to Joe Doe’s dormitory room.  Both girls readily agreed.  The four 

walked down the hallway from the boys’ restroom to Joe Doe’s dormitory room; Jane Roe and 

Jane Roe 2 walked to the room willingly, and without assistance, prodding, or coercion of any 

sort.   

26. While it was clear that both Jane Roe and Jane Roe 2 had been drinking, it was 

equally clear that neither was incapacitated.  Each was able to carry on a conversation, was 

coherent, was not slurring her words or in need of assistance to stand, and was otherwise in full 

command of her faculties.  The same was not true of Joe Doe, who was quite clearly intoxicated, 

and would, almost immediately after the four students entered his room, pass out due to alcohol 

consumption. 
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27. In fact, all four students confirmed during the disciplinary proceeding that Joe 

Doe was by far the drunkest of the four. It was Joe Doe who, upon information and belief, may 

have been incapacitated because of how much he had had to drink that evening. 

28. Upon entering the dormitory room, Jane Roe 2 and Joe Doe went to Joe Doe’s 

bed, and Jane Roe and John went to Joe Doe’s roommate’s bed (Joe Doe’s roommate was absent 

for the weekend).  The lights were off, and the room was dark.  Upon information and belief, 

Jane Roe 2 and Joe Doe engaged in consensual kissing and light touching for approximately 10 

minutes, until Joe Doe passed out from his alcohol intake, and Jane Roe 2 left the dormitory 

room. 

29. Before leaving the room, Jane Roe 2 asked Jane Roe if she wanted to leave as 

well.  Jane Roe refused, stating that she wished to remain with John Doe. 

30. Jane Roe and John Doe engaged in consensual kissing and light touching.  

Throughout the encounter, John remained fully clothed, including wearing his sneakers.  Jane 

Roe was also fully clothed until Jane Roe 2 left the room, at which time Jane Roe, on her own 

and voluntarily, removed her blouse and bra.  The entire encounter lasted no more than 20 

minutes and progressed no further than John touching Jane Roe’s breasts and Jane Roe rubbing 

her hands over John’s genitals over his pants.  John also sucked on Jane Roe’s lips and neck, 

leaving her with a hickey.  Importantly, for most of the encounter, Jane Roe was on top of John. 

31. Equally important, in both words and actions, Jane Roe at all times indicated a 

willingness to engage in kissing and sexually explicit touching with John.  In fact, she indicated a 

willingness to do more, telling John at the beginning of their encounter that they could not have 

sexual intercourse because she had her period even though John neither asked nor wanted to 

have intercourse with Jane Roe.   
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32. The encounter came to an end when Jane Roe and John were interrupted by 

banging on the dormitory room door and several voices shouting, “Jane.”  Upon hearing the 

knocking and voices at the door, Jane Roe put her bra and blouse back on in the dark room, 

opened the door, and rejoined her friends. 

B. Public Safety Conducts Preliminary Interviews 

 

33. Upon information and belief, when Jane Roe rejoined her friends, they noticed 

that her blouse was on backwards, and there was a hickey on her neck.  At least one of her 

friends believed that the backwards blouse and hickey indicated a non-consensual encounter.  

Indeed, one of Jane Roe’s male friends confronted John and asked him what he had done to Jane 

Roe.  John responded that he had not forced Jane Roe to do anything and that his encounter with 

Jane Roe was voluntary and consensual. 

34. Following that exchange, John closed the door and went to bed. 

35. Two hours later, at approximately 5:00 a.m., John was awoken by Public Safety.  

He was told that the officers were investigating a sexual assault and that they needed John to 

accompany them to the Public Safety building to provide a written statement.  John complied. 

36. Upon information and belief, between the time Jane Roe left Joe Doe’s dormitory 

room and the time John was awoken by Public Safety, Jane Roe’s friends convinced Jane Roe 

that she was the victim of a sexual assault, and she should report the incident to University 

officials.  Upon information and belief, but for her friends’ persistent and misguided prodding, 

Jane Roe would not have reported her consensual encounter with John to Public Safety. 

37. At the Public Safety building, John was not told anything about the nature of Jane 

Roe’s allegations, but he provided officers with a written statement nonetheless.  That statement 

acknowledged that Jane Roe had been drinking, but made clear that John’s encounter with Jane 
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Roe was at all times consensual.  John’s statement was also explicit in stating that he and Jane 

Roe never progressed beyond kissing and touching; there was no penetrative sexual activity 

between the two, no oral sex, and no attempted oral sex. 

38. Public Safety also instructed Joe Doe to provide a written statement.  His 

statement was consistent with John’s. 

39. More significantly, John’s statement—without knowing what Jane Roe had 

alleged—was consistent with what Jane Roe initially told Public Safety.   

40. Prior to interviewing John, at approximately 4:52 a.m., two Public Safety officers 

had interviewed Jane Roe.  During that interview, she stated that “she did not believe that the 

acts performed [between her and John] involved either her, or John[’s] genitals.”  Later, at 

approximately 6:53 a.m., Jane Roe reaffirmed that statement to Public Safety.  Specifically, she 

was asked, “When you say things got sexual, what exactly took place?”  Jane Roe responded, 

“There was kissing and touching involved.  John began to unzip my pants[,] and I stopped him 

several times [when] this occurred.  It wasn’t until the RA threat that he completely stopped.” 

41. In that same statement at 6:53 a.m., Jane Roe admitted that she “insisted on 

staying” with John even after Jane Roe 2 left Joe Doe.  Jane Roe also stated that while she did 

not give “100% consent to the situation,” she “did not fully deny it” either. 

42. Jane Roe 2 was likewise twice interviewed by Public Safety officers in the early 

morning hours of October 18.  Her statements were internally contradictory and defied 

commonsense.  On the one hand, she described the dormitory room as “very dark,” but on the 

other claimed she witnessed John “violent[ly] touching” Jane Roe.  And despite this supposed 

“violent touching,” Jane Roe 2 left the dormitory room without Jane Roe or trying to get Jane 

Roe to come with her.    
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43. Importantly, in neither statement did Jane Roe 2 allege sexual contact between her 

and Joe Doe, much less a sexual assault. 

C. Hours Later, Jane Roe And Jane Roe 2 Tell The Lawrence Township Police 

Department Wildly Different Stories From What They Earlier Told Public 

Safety 

 

44. Upon information and belief, sometime in the afternoon of October 18, Jane Roe 

and Jane Roe 2, along with their parents, met with Dean Anthony Campbell.  During that 

meeting, Dean Campbell saw the hickey on Jane Roe’s neck and said the bruise was more 

consistent with an assault than a hickey.  He urged Jane Roe and Jane Roe 2 to file a report with 

the Lawrence Township Police Department. 

45. Jane Roe and Jane Roe 2 complied.  And when they filed their reports with the 

Police Department during the late evening hours of October 18, they recounted stories for law 

enforcement officers dramatically different from those they had twice shared with Public Safety 

just hours earlier and before they had time to speak with one another, their parents, or Dean 

Campbell. 

46. Jane Roe changed her story about her encounter with John.  Her new story was 

directly opposed to what she had twice told Public Safety closer in time to the alleged incident.  

For the first time, Jane Roe claimed that John “forcibly push[ed] her head down and plac[ed] his 

penis in her mouth.”  Previously, Jane Roe had told Public Safety that “she did not believe that 

the acts performed [between her and John] involved either her, or John[’s] genitals.”   

47. Jane Roe 2 likewise manufactured new “facts.”  For the first time, she claimed 

that she was the victim of a sexual assault.  Specifically, Jane Roe 2 claimed that Joe Doe had 

digitally penetrated her vagina and rubbed her breasts.  For the first time, she claimed that she 

had seen John pushing Jane Roe’s head into his groin area.  And for the first time, she claimed 
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that she had to force her way out of the dormitory room; previously, Jane Roe 2 said she had 

simply left the room. 

48. Based on Jane Roe’s and Jane Roe 2’s statements, on October 19, 2015, Dean 

Campbell suspended John from the University for sexual assault. 

49. The University took those actions before either law enforcement officers or 

University officials had any opportunity to investigate Jane Roe’s and Jane Roe 2’s allegations 

and before John Doe or Joe Doe had a chance to rebut those allegations and present their case 

pursuant to the University’s Anti-Harassment and Non-Discrimination Policy (“Policy”)—a 

Policy that entitles students charged with sexual assault or misconduct to certain rights and 

protections.   

50. From the outset, the University violated both the letter and spirit of its own Policy 

and the provisions of its student handbook, The Source, in its handling of the allegations against 

John.  

D. Rider’s Policy And Procedures Governing Claims Of Sexual  Assault Or 

Misconduct  

51. Whenever there is an allegation of sexual assault or misconduct against a Rider 

student, the investigation and, if necessary, adjudication of that allegation is governed by the 

Policy.  John was provided with a copy of the Policy at the time of his suspension and was told—

repeatedly throughout the process—that Rider would abide by the Policy and afford him all of 

the rights and protections included therein.  John relied on those representations and promises.  

52. John was also provided with a copy of or referred to The Source at the time of his 

suspension and was told—then and repeatedly throughout the process—that Rider would abide 

by The Source and afford him all of the rights and protections included therein.  John relied on 

those representations and promises. 
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53. Specifically, on October 18, 2015, Dean Campbell provided a copy of the Policy 

to John Doe in Dean Campbell’s office and referred him to The Source.  At that time, Dean 

Campbell pledged to John Doe that the University would abide by the procedures outlined in 

both and that the process would be fair.  Similar pledges were made to John Doe, his family, and 

his attorney throughout the investigation and adjudication process.  Specifically, and by way of 

example only: 

a. On October 19, 2015, Dean Campbell sent a letter to John Doe addressed 

to John Doe at his parents’ home.  The letter advised John Doe of his 

interim suspension, quoted language from The Source, explained that, 

pursuant to The Source, a community standards panel would be convened 

to review the interim suspension imposed by Dean Campbell, and 

provided a hyperlink to The Source. 

b. On or about October 30, 2015, when the community standards panel was 

convened, the chairwoman of the panel represented to John, his parents, 

and his counsel, with the University’s counsel present, that the University 

would follow the procedures outlined in the Policy and The Source.  

c. On November 24, 2015, Keith Kemo, the Director of the University’s 

Office of Community Standards, sent a letter to John Doe addressed to 

John Doe at his parents’ home.  The letter announced the charges against 

John Doe under the Policy, identified the three-person Student Anti-

Harassment and Non-Discrimination Board (“Board”) that would hear the 

charges against John Doe, of which Mr. Kemo was the Board chairperson, 

and alerted John Doe that there would be a pre-hearing conference to 
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discuss the hearing process on December 1, 2015.  The letter concluded by 

stating that “[i]t is the responsibility of every student to know and abide by 

the University’s policies and procedures.  It is of the utmost importance 

that students participating in this process read the Policy before the 

hearing.”  The letter included a hyperlink to the Policy. 

d. On December 1, 2015, John Doe, along with his parents and attorney, met 

with Mr. Kemo in Mr. Kemo’s office on the Rider University campus for 

the pre-hearing conference.  At that meeting, Mr. Kemo explained that the 

hearing would proceed in accordance with the Policy, answered several 

questions posed to him by referring to specific sections of the Policy, and 

assured John Doe, his parents, and his attorney that John Doe would be 

treated fairly and in accordance with the Policy.  Equally, he warned that 

the Board, and Mr. Kemo in particular, would not permit John Doe to 

admit evidence or proceed at the hearing in any manner inconsistent with 

the Policy. 

e. In the December 8, 2105, letter announcing the Board’s decision, Mr. 

Kemo stated that if John filed an appeal it would be resolved in 

accordance with the Policy. 

54. The pledges from the University, its administrators, and representatives proved 

false.  The University disregarded both the Policy and The Source throughout the investigation 

and adjudication of John Doe.   

55. The Policy begins with the following commitment in the form of a letter to the 

community from Robert Stoto, the University’s Title IX Coordinator: “All students, faculty, 
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administrators and staff at the University have the right to expect an environment that allows 

them to enjoy the full benefits of their work or learning experience,” and the University 

“prohibits all forms of discrimination . . . .”  (Policy at Notice of the Title IX Coordinator, 

attached hereto as Exhibit A) (emphasis added).   

56. The Policy repeatedly promises that all aspects of a disciplinary proceeding will 

be handled in a fair, unbiased, and impartial way, consistent with principles of due process. 

Relevant provisions include: 

a. A promise that the University will “promptly investigat[e] and resolv[e] 

complaints of student violations of the Policy in a fair, unbiased and 

impartial manner.”  (Ex. A at 15).  

b. A promise that the matter will be assigned to “a trained investigator or 

investigators (the ‘Investigator’) to promptly, fairly and impartially 

investigate the complaint.”  (Ex. A at 18).  

c. A promise that a respondent will be notified of the basis of any complaint 

or charges, both at the outset of the investigation and before any formal 

hearing.  (Ex. A at 18-19). 

d. A promise that if a formal hearing is conducted, it will be before a Student 

Anti-Harassment and Non-Discrimination Board “composed of three (3) 

impartial and trained, professional staff members of the University 

community appointed by the Title IX Coordinator (or designee)”; that “the 

Board’s procedures are designed to ensure due process for the complainant 

and respondent”; and that “Board members will serve as impartial fact 
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finders and not as advocates for either the complainant or respondent.”  

(Ex. A at 21).  

e. A promise that a respondent will be found responsible only if a finding of 

responsibility is supported by a “preponderance of the evidence”; i.e., if 

“the University establishes that it is more likely than not that the 

respondent is responsible for committing the act or acts complained of.”  

(Ex. A at 23). 

f. A promise that any sanctions will be “fair and proportionate to the 

violation and in the interests of the University community, including the 

respondent and complainant,” and will be “warranted by a preponderance 

of the evidence.”  (Ex. A at 24). 

g. A promise that appeals will be heard by an appellate panel “consisting of 

three (3) impartial and trained University officials” who will “overturn a 

Board’s decision if it finds that the Board exceeded the bounds of the 

rationally available choices given the facts and standards set forth in the 

Policy.”  (Ex. A at 25). 

57. John Doe, however, was denied a fair, unbiased, and impartial process and was 

subjected to discrimination because of his gender.  As set forth more fully below, the University 

repeatedly ignored and violated the Policy and The Source during its investigation and 

adjudication of John.  Those violations, both separately and in the aggregate, created a 

fundamentally unfair process under which John was adjudged guilty from the very first and 

stripped of his ability to adequately defend himself and demonstrate his innocence. 
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E. Rider And Dean Campbell Repeatedly Violate The University’s Anti-

Harassment And Non-Discrimination Policy, As Well As The Source, In The 

Lead-up To The Formal Hearing 

58. In the lead-up to the formal hearing, Rider and its agents repeatedly violated both 

the Policy and The Source.  (Relevant pages of The Source are attached hereto as Exhibit B).  

59. The Source provides for interim suspension “[w]hen immediate action is 

necessary to protect the health or safety of any community member or to prevent disruption to 

the University’s learning environment . . . .”  (Ex. B at 89).  

60. According to The Source, if an interim suspension is imposed: “Within five 

academic days of the invocation of this suspension, a community standards panel must determine 

whether grounds still exist to warrant its continuation.  If there is a reasonable basis to conclude 

that the student may be responsible for the activity in question, and there is a possible threat to 

health and safety, or a threat of disruption of the normal operating procedures, the suspension 

may be continued.”  (Ex. B at 89).   

61. Of course, to fulfill its obligation to determine whether grounds exist to continue a 

suspension, the community standards panel must be independent of and serve as a check on the 

University and the decision-maker who imposed the interim suspension. Indeed, The Source 

prohibits conflicts of interest, stating that “Community Standards Board members who have 

direct interest or potentially prejudicial interest in a particular proceeding should declare 

themselves ineligible to hear the matter and withdraw from the proceeding.”  (Ex. B at 90).  

62. Rider’s Public Safety Office issued an e-mail alert to campus in the evening of 

October 18, 2015, stating that it had received a report of a sexual assault involving “two students 

who are known to one another” and that “[t]here is no reason to believe that the safety of the 

Rider community on either the Lawrenceville or Princeton campuses is adversely affected as a 

result of this incident.”  (Emphasis added).  
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63. By letter the next day, however, Dean Campbell suspended John stating: 

As a result of the incident you were involved in on the morning of Sunday, October 18, 

2015 and the fact that it is now being investigated by the Mercer County Prosecutor’s 

Office Special Victim’s Unit, I have hereby determined that immediate action is 

necessary to protect the health and safety of Rider University community members and 

prevent disruption of the University’s learning environment.  Accordingly, you are 

hereby placed on interim suspension from the University.  During this time, you are not 

permitted on campus for any reason, absent written permission from my office. 

 

64. Pursuant to The Source, a community standards panel was empaneled to review 

Dean Campbell’s interim suspension order.  John presented his case before the community 

standards panel, and was thereafter excused so the panel could conduct its deliberations. 

65. The room that John, his parents, and his attorney were excused to was in the Vice 

President for Student Affairs’ office suite.  During the time the community standards panel was 

purportedly deliberating, John, his parents, and his attorney witnessed the chairwoman of the 

panel having discussions with Dean Campbell.  While they could not hear those discussions, 

upon information and belief, the chairwoman of the panel was discussing John’s case and the 

interim suspension with the Dean.  Such discussions were a clear violation of The Source and the 

community standards panel’s obligation and function to be an independent check on Dean 

Campbell. 

66. The community standards panel upheld and continued the interim suspension. 

John was not advised of any grounds for the finding that he posed a threat to anyone’s health or 

safety, and there were no such grounds.  

67. In the weeks following the community standards panel’s decision to uphold 

John’s interim suspension, Rider conducted no investigation, purportedly because it was waiting 

for the Mercer County Prosecutor’s Office to complete its investigation.   
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68. In mid-November, the Mercer County Prosecutor’s Office declined to prosecute 

John.   

69. Rider purported to conduct an investigation of Jane Roe’s and Jane Roe 2’s 

allegations consistent with the Policy.  Instead, the University’s investigation deviated from the 

Policy in a number of material ways—all detrimental to John Doe. 

70. As set forth above, the Policy requires “a trained investigator or investigators to 

promptly, fairly and impartially investigate the complaint.”  (Ex. A at 18).  One of the officers 

assigned by the University to investigate Jane Roe’s complaint was Detective William Eggert of 

Rider’s Public Safety Office.  Detective Eggert was neither fair nor impartial. 

71. Detective Eggert assembled a summary affidavit detailing Jane Roe’s and Jane 

Roe 2’s allegations.  The affidavit parroted Jane Roe’s and Jane Roe 2’s statements to the 

Lawrence Township Police Department and completely ignored the girls’ earlier—and 

contradictory—statements to Public Safety, the office out of which Detective Eggert himself 

works.  Detective Eggert made no attempt to be complete, let alone impartial.  He simply 

accepted wholesale Jane Roe’s and Jane Roe 2’s changed and contradictory statements without 

exercising a critical or inquiring eye. 

72. Detective Eggert and officials likewise failed to take the investigative steps 

required by the Policy.  According to the Policy, “In the case of sexual violence, a sexual assault 

response team (SART) will be activated by the hospital should a victim seek medical attention 

and/or wish to have evidence collected.  A specially trained sexual assault nurse examiner 

(SANE) will respond as part of the team to perform the examination.  The evidence will be 

secured whether or not a victim decides to pursue criminal prosecution.”  (Ex. A at 10). 
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73. Jane Roe alleged that she was the victim of a sexual assault.  John requested from 

the University all evidence secured by the SART and SANE; John was told that none existed.  

Detective Eggert’s and the University’s failure to abide by the Policy and activate a SART and 

SANE in response to Jane Roe’s allegations of sexual assault impeded John’s ability to challenge 

Jane Roe’s allegations or otherwise impeach Jane Roe’s and Jane Roe 2’s credibility. 

74. But while the University demonstrated its bias against John, a male respondent, 

through its investigation of—or failure to thoroughly investigate—Jane Roe’s and Jane Roe 2’s 

allegations, clearer evidence came through the words of University officials themselves.   

75. First, there was Dean Campbell’s statement on or about October 18 that he was 

“going against” John. 

76. That was followed by a November 19 e-mail from Rider’s outside counsel to 

John’s counsel, refusing John’s request that Rider lift his interim suspension after the Mercer 

County Prosecutor decided not to prosecute John.  That e-mail asserted: 

We … have statements from those involved in the incident 

(including your client) that reveal your client and another student 

encountered two female students, who no one disputes, were under 

the influence of alcohol.  Also undisputed are the facts that your 

client and the other male student met these female students for the 

first time on the evening/morning in question and within minutes 

of meeting them, proceeded to take the two female students back to 

a dorm room.  Once in the room, and again undisputed, the room 

was dark and your client and the other male student separated the 

female students and took them to separate beds.  Because an 

individual that is under the influence of alcohol cannot give 

consent, any activity that occurred in the dorm room, was non-

consensual. …  I am not deciding this case, but the above facts 

reveal [that the interim suspension of John was supported by 

sufficient evidence]. 

 

I also want to respond to your contention that the two female 

students are not credible because they have inconsistent 

statements.  There are numerous articles/studies that reveal that it 

is not unusual – and indeed typical – for sexual assault victims to 
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give inconsistent statements.  While your client is free to point out 

the inconsistencies, he (and you) should be aware that there is a 

contrary view. 

 

77. While the University’s attorney was careful to say that he was “not deciding the 

case,” he did just that, characterizing the female students as passive victims, saying his version of 

events was “undisputed” when it was not, and declaring that “any activity that occurred in the 

dorm room, was non-consensual.” 

78. Equally jarring, there was no mention of Joe Doe’s intoxication and potential 

incapacitation—a fact that actually was “undisputed.”  If an “individual that is under the 

influence of alcohol cannot give consent,” then Joe Doe could not have given consent to engage 

in sexual activity with Jane Roe 2.  But the University never considered that and never 

investigated Jane Roe 2 for violations of the Policy. What Rider’s attorney was really saying in 

his e-mail was that a female “under the influence of alcohol cannot give consent.”  The 

University exhibited no concern about a male under the influence of alcohol. 

79. The University’s attorney reached his conclusion that John Doe’s encounter with 

Jane Roe was “non-consensual” before the University’s investigation was completed, before any 

formal hearing was convened, and before John ever had the opportunity to present his full 

version of the night’s events or confront Jane Roe or Jane Roe 2, thereby confirming that the 

University had pre-judged John’s case and found him guilty. 

80. Moreover, the University’s attorney reached this conclusion by misconstruing the 

Policy.  The Policy does not state that a person “under the influence of alcohol” cannot give 

consent.  Rather, the Policy says that an incapacitated student cannot give consent.  (Ex. A at 4) 

(“A person who is asleep or mentally or physically incapacitated, whether due to the effect of 

drugs or alcohol, or for any other reason, is not capable of giving valid consent.”).  There was 
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absolutely no evidence proffered either before or after the attorney’s email indicating that Jane 

Roe was incapacitated at the time of her encounter with John. 

81. This rush to believe Jane Roe—a female—to the detriment of John Doe—a 

male—was fundamentally unfair, but not surprising given the bias Rider exhibited in favor of 

Jane Roe and against John Doe throughout the disciplinary process.  Indeed, Rider has made 

explicit where its sympathies lie in instances of alleged sexual assault.  On its webpage titled 

“Sexual Assault,” Rider gives the following advice about how to help a friend who has been 

sexually assaulted: “BELIEVE the survivor.”  (See https://www.rider.edu/student-life/health-

wellness/counseling-services/sexual-assault) (emphasis in original).  

82. The result of the University’s “investigation” was a one and a half page letter 

titled “Notice of Charges” and dated November 24, 2015, charging John with sexual assault and 

advising him that his punishment could include expulsion from the University.   

83. The Policy defines “sexual assault” broadly and sets forth a number of different 

factors that could lead to a finding of sexual assault.  According to the Policy, a sexual assault 

“occurs when an unwelcomed physical contact of a sexual nature is intentional and is committed 

either by (a) physical force, violence, threat, or intimidation; (b) ignoring the objections of 

another person; (c) causing another’s intoxication or impairment through the use of drugs or 

alcohol; or (d) taking advantage of another person’s incapacitation, state of intimidation, 

helplessness, or other inability to provide consent.”  (Ex. A at 5). 

84. The letter charging John failed to identify what subsection or subsections of the 

sexual assault definition John had allegedly violated.  It also did not specify the factual basis for 

the charge.  It was unclear if the charge was premised on the hickey on Jane Roe’s neck, Jane 

Roe’s contradictory allegations regarding oral sex, Jane Roe’s alcohol consumption, or 
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something else.  Several times, both in writing and orally, John asked the University to clarify its 

theory of the charge and the supporting alleged facts so he could prepare his defense and secure 

his right to a fair process guaranteed by the Policy.  Each time, the University refused. 

85. As a result, John did not have adequate notice of the alleged facts supporting the 

alleged Policy violation or of what aspect of the sexual assault provision he was alleged to have 

violated. 

86. Without adequate notice of the facts and allegations supporting the alleged Policy 

violation, John was unfairly hindered in his efforts to defend himself against Jane Roe’s 

accusations. 

F. Rider And Dean Campbell Continue To Violate The University’s Anti-

Harassment And Non-Discrimination Policy During The Disciplinary 

Hearing And Appeal  

 

87. A formal hearing before a three-person Board was set for December 4. 

88. As set forth above, the Policy promises a trained, impartial Board, serving as 

“impartial fact finders and not as advocates for either the complainant or respondent,” and 

procedures “designed to ensure due process for the complainant and respondent….”  (Ex. A at 

21).  The University violated this mandate from the start.    

89. On information and belief, the Board (and all University officials involved in this 

proceeding) were trained by the University to favor the female complainant and disregard the 

due process rights of the accused male.  

90. In addition, Mr. Kemo, who issued the “Notice of Charges” to John, also served 

as chair of the hearing Board. 

91. In addition, just days before the December 4 formal hearing, John learned that the 

three designated Board members all reported, either directly or through others, to Dean 
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Campbell.  This was a clear conflict of interest.  It was Dean Campbell who had urged Jane Roe 

and Jane Roe 2 to make a report to the Lawrence Township Police.  It was Dean Campbell who 

had suspended John on October 19, 2015.  It was Dean Campbell who had summarily declared 

that he was “going against” John.  And, on information and belief, it was Dean Campbell who 

had directed the community standards panel to continue John’s interim suspension.   

92. Dean Campbell also had actively impeded John’s efforts to continue his 

coursework notwithstanding the interim suspension.  Pursuant to the Policy (see Ex. A at 11), 

John made an appeal to the University and Dean Campbell for academic support during his 

interim suspension, but the University and Dean Campbell refused. 

93. Despite this clear conflict of interest, the University failed to recuse any of the 

Board members.   

94. As feared, the Board members’ bias quickly became evident. 

95. The Board vigorously and aggressively questioned John, while delicately 

questioning Jane Roe, Jane Roe 2, and their witnesses. 

96. John asked the Board to question Jane Roe and Jane Roe 2 about the 

contradictions in their statements, but the Board refused.  

97. Prior to and again at the formal hearing, John had requested all medical records 

from Jane Roe.  Jane Roe and the University failed to provide John with the requested records. 

98. According to the Policy, “In the absence of good cause as determined by the 

Board Chair in their sole discretion, the complainant and respondent may not introduce 

witnesses, documents, or other evidence at the hearing that were not timely provided to the 

Board Chair as set forth above.”  (Ex. A at 21-22).  But the Board was content to ignore this 

directive, and allowed Jane Roe to provide verbal testimony of the results of her medical 
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treatment.  According to Jane Roe, those results showed that she was the victim of a sexual 

assault. 

99. When John attempted to question Jane Roe about her medical records, the Board 

quickly and abruptly blocked the questioning.  This was a clear violation of the Policy. 

100. According to the Policy, “The Board Chair is empowered to disallow any 

questions that are irrelevant or redundant.”  (Ex. A at 23).  John’s questions about Jane Roe’s 

medical records and treatment were neither irrelevant nor redundant, particularly when the Board 

invited those questions by ignoring the Policy to favor Jane Roe and allow her to enter evidence 

about her medical treatment that was never provided to John and that he was not allowed to rebut 

or challenge in any way. 

101. Such actions were fundamentally unfair and denied John the “due process” the 

Policy promised. 

102. On December 8, 2015, in a one-page letter, the Board found John responsible for 

sexual assault and expelled him from the University.  There was no written opinion, no basis for 

the Board’s decision, and no explanation of how the Board resolved the inconsistencies in the 

statements of Jane Roe and Jane Roe 2.  Just as John was left to guess at what he had been 

charged with, he was left to guess at why he had been found responsible and based on what 

alleged conduct. 

103. John appealed the Board’s decision, but without an opinion or other decision to 

challenge, he was forced to guess at the basis for the decision. 

104. As set forth above, the Policy promises appeals will be heard by a trained, 

impartial appellate panel. (Ex. A at 25). 
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105. One of the appellate panel members, however, only a few weeks before being 

selected for the panel, had reported being attacked when he “dared . . . to criticize the due-

process flaws in the campus-based system imposed by the DOE on sexual-assault 

investigations/adjudications.”  See http://drcastagnera.blogspot.com/. 

106. On January 8, 2016, the appellate panel rendered its decision, upholding the 

Board’s decision and sanction.  Consistent with everything that came before, the University 

delivered this decision in a one-page letter, without explaining the decision and without 

addressing the issues John raised in his appeal. 

107. In every substantive phase of the disciplinary proceedings in John’s case, Rider 

University committed material breaches of its written policies and procedures, which resulted in 

a fundamentally unfair disciplinary process and an erroneous outcome. 

G. Rider Continues To Violate Its Contractual Obligations And Duties Under 

The Family Educational Rights And Privacy Act (“FERPA”) By Refusing To 

Provide John With The Audio Recordings Of The Disciplinary Hearing 

 

108. Promptly following the conclusion of the disciplinary hearing and appeal, John, 

through his attorney, made several requests, both orally and in writing, for copies of the audio 

recordings of his disciplinary hearing, which are part of his educational record.   

109. In response to John’s several requests, the University’s attorney assured John’s 

attorney that copies of the audio recordings would be promptly provided.  They never were, nor 

was John ever allowed by the University to make an appointment to listen to the audio 

recordings on Rider’s campus.  Years later, John is still without the audio recordings of his own 

disciplinary hearing. 

110. The University’s continued refusal to provide John with copies of the audio 

recordings is a violation of the University’s obligations as outlined in The Source.  (Ex. B at 72-

Case 3:16-cv-04882-BRM-TJB   Document 39   Filed 02/16/18   Page 26 of 53 PageID: 849

http://drcastagnera.blogspot.com/


 

 27 

  
7332770.1 

73) (“Students who want to inspect and review their records may make an appointment with the 

Dean of Students or his/her designee, Bart Luedeke Center, Students Affairs Suite, on the 

Lawrenceville campus…. Copies of information contained in a student’s own file may be 

requested, in writing, and will generally be released only if failure to do so would effectively 

prevent a student from reviewing his/her records.”). 

111. The University’s continued refusal to provide John with copies of the audio 

recordings is also a violation of the University’s acknowledged obligations under FERPA.  On 

the University’s own website, under a link entitled “FERPA Resources,” the University 

acknowledges that pursuant to FERPA, “College students must be permitted to inspect their own 

education records.”  (See also Ex. B at 73) (discussing a student’s right to access his or her 

education records in accordance with FERPA).  

112. Perhaps most importantly, the University’s refusal to provide John with copies of 

the audio recordings has inhibited John’s ability to meaningfully consult with his attorneys, 

prepare the original Complaint and this Amended Complaint, and, ultimately, vindicate his 

rights. 

H. In Stark Contrast To Its Treatment Of The Male Respondents, The 

University Failed To Investigate Whether Jane Roe 2 Violated The Policy 

 

113. On information and belief, Joe Doe was suspended, investigated, and found 

responsible for sexual assault or sexual misconduct based on Jane Roe 2’s allegations that the 

two of them had had sexual contact on October 18, 2015. 

114. As noted above, all four students involved in the October 18 incident told 

University officials that Joe Doe was the drunkest of the four, and he was undisputedly more 

intoxicated than Jane Roe 2.  Indeed, Joe Doe passed out due to alcohol consumption just 

minutes into his encounter with Jane Roe 2. 
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115. According to the Policy, sexual assault includes contact of a sexual nature that is 

committed by “taking advantage of another person’s incapacitation, state of intimidation, 

helplessness, or other inability to provide consent.”  (Ex. A at 5).  The Policy expressly provides 

that “[i]t is incumbent upon each individual involved in [an] activity to either obtain or give 

consent prior to any sexual activity . . . and that “[a] person who is . . . mentally or physically 

incapacitated, whether due to the effect of drugs or alcohol, or for any other reason, is not 

capable of giving valid consent.”  (Ex. A at 3-4) (emphasis added). 

116. Despite the facts and the provisions of the Policy, Rider decided to investigate and 

charge Joe Doe with violations of the Policy, and did not investigate or charge Jane Roe 2. 

117. Rider contends that it had no obligation to investigate whether Jane Roe 2 

assaulted Joe Doe because Joe Doe purportedly did not make a formal complaint against her.  

Under the Policy, however, the University is obligated to investigate and take appropriate steps 

when it learns of facts that could constitute sexual assault, whether or not a student makes a 

formal complaint.  As set forth in the Policy: 

Disclosing an incident to the Title IX Coordinator, Associate Vice President for Student 

Affairs, Department of Public Safety or any other responsible employees (described in 

the section that follows) constitutes a report to the University and generally obligates the 

University to investigate the incident and take appropriate steps to address the situation.  

Responsible employees are required to report information concerning an incident to the 

Title IX Coordinator. 

 

(Ex. A at 8).  

 

118. “All Rider University employees (faculty, administrators and staff) are considered 

responsible employees,” with a few limited exceptions not applicable here.  “When a 

complainant tells a responsible employee about an  alleged violation of the Policy, the 

responsible employee shall report the incident to the Title IX Coordinator, who will take 

Case 3:16-cv-04882-BRM-TJB   Document 39   Filed 02/16/18   Page 28 of 53 PageID: 851



 

 29 

  
7332770.1 

immediate and appropriate steps to investigate what happened and to resolve the matter 

promptly, fairly and impartially.” (Ex. A at 9) (emphasis added). 

119. During Rider’s investigation of the October 18 incident, “responsible” employees 

learned of facts that could constitute sexual assault by Jane Roe 2 and failed to investigate or 

address the situation.  On information and belief, the University also did not offer or give to Joe 

Doe any of the rights listed in the Victim’s Bill of Rights set forth in the Policy at pages 31-32.  

This further demonstrates that at Rider University, when there is a dispute concerning a sexual 

encounter, the female is the victim and the male is the aggressor. 

I. The False Accusations Leveled Against John, And Rider’s Uncritical 

Embrace Of Those Allegations, Have Left John Emotionally Scarred 

 

120. Rider University’s Title IX disciplinary process is fundamentally flawed.  While it 

promises fairness for both complainant and respondent, it is concerned with the complainant 

alone—at least so long as the complainant is female.  Dr. James Castagnera, Esq., Rider’s 

Associate Provost/Legal Counsel for Academic Affairs and one of the members of John’s 

appellate panel, made this very point in his October 26, 2015 blog post, just a few weeks before 

handling John’s appeal.  (See http://drcastagnera.blogspot.com/). 

121. In his post Dr. Castagnera quoted a university administrator’s comments on the 

Title IX process: “In order to remedy the lack of quick and effective resolution of sexual assault 

cases in our courts, the Department of Education wants colleges and universities to do what the 

justice system can’t … by lowering the standard of proof from ‘beyond a reasonable doubt’ to 

‘more likely than not,’ and requiring that sexual-assault investigations plus adjudications be 

completed in 60 days.”  

122. Dr. Castagnera continued, “As I discovered earlier this year, when I dared, during 

supervisory training at a university, to criticize the due-process flaws in the campus-based 
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system imposed by the DOE on sexual-assault investigations/adjudications, the attack dogs 

remain ready to slip their leashes against anyone with the temerity to come out openly against 

this latest American domestic ‘war.’”   

123. On information and belief, Dr. Castagnera was writing about Rider University, 

and the administrator he referred to was from Rider. 

124. Dr. Castagnera’s comments are clear in their message and chilling in their import.  

As Dr. Castagnera observed, Rider University has created a disciplinary process designed to 

remedy perceived flaws in the criminal justice system at the expense of fundamental fairness for 

the accused.  University officials are trained not to provide basic due process protections, and are 

attacked if they criticize the system.    

125. The “due-process flaws” that Dr. Castagnera wrote about were lived—for 

months—by John.  And John still lives with the consequences today.  As a result of the 

University’s uncritical and unquestioning embrace of Jane Roe’s and Jane Roe 2’s allegations, 

and the University’s flawed Title IX disciplinary process, John has experienced significant 

emotional and psychological scarring. 

126. Following imposition of the interim suspension on October 19, John locked 

himself away in his parents’ home.  Depressed, he sought professional counseling.  He continues 

to receive treatment today.   

127. And John’s wrongful accusation and expulsion has had real and visible health 

effects on John.  He has had wild fluctuations in weight, suffered sleepless night after sleepless 

night, and had, almost on a weekly basis, severe emotional breakdowns during which neither 

family members nor friends was able to console him. 
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128. At various points throughout the University’s investigation and disciplinary 

process, John telephoned his parents distraught.  On several occasions, one or both of John’s 

parents were forced to rush home for fear that John might hurt himself.   

COUNT I 

(Breach of Contract) 

129. John repeats and alleges each and every allegation hereinabove as if fully set forth 

herein. 

130. At all times relevant hereto, a contractual relationship existed between John and 

the University through the Policy and The Source. 

131. Rider is required to act in accordance with its written policies and procedures in 

investigating and adjudicating reports of alleged violations of student conduct standards. 

132. Based on the aforementioned facts and circumstances, Rider materially breached 

its express and/or implied agreement(s) with John by failing to comply with its obligations, 

standards, policies, and procedures in the course of the disciplinary proceedings against John, 

and by subjecting him to a fundamentally unfair process. 

133. Rider’s material breaches included, without limitation, the following acts or 

omissions: 

a. Imposing and continuing John’s interim suspension through a process that 

did not allow independent review of the initial decision to suspend, and 

with no basis for concluding that he posed a threat to health or safety; 

b. Conducting an investigation that was neither fair nor impartial;  

c. Failing to follow the Policy regarding gathering evidence by the SART 

and SANE;  
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d. Prejudging John’s guilt from the start and continuing that judgment 

throughout the process;  

e. Applying an inappropriate standard to the issue of Jane Roe’s capacity to 

consent;  

f. Misconstruing the appropriate standard for lack of capacity to consent to 

sexual activity;  

g. Failing to give John proper notice of the charges against him or the factual 

basis for those charges, failing to provide the bases for a finding of 

responsibility, and/or failing to provide in its procedures for adequate 

notice of charges or the bases for decisions; 

h. Failing to convene an impartial and unbiased hearing Board free from 

conflicts of interest;  

i. Failing to conduct an impartial and fair hearing by, among other things, 

subjecting John, the accused, to harsher questioning than that used with 

Jane Roe or her witnesses, refusing to adequately question Jane Roe and 

her witnesses about inconsistencies in their statements, and allowing Jane 

Roe to introduce medical evidence that was not previously submitted to 

the Board Chair as required by the Policy;  

j. Failing to apply a preponderance of the evidence standard; 

k. Imposing a sanction that was not fair or proportionate to the alleged 

violation; 

l. Failing to train its officials to handle sexual assault allegations fairly and 

impartially, and, on information and belief, training them instead to ignore 
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the due process rights of the accused and focus on “victim assistance and 

support.”  (See, e.g., Rider guidelines on sexual assault, 

https://www.rider.edu/student-life/health-wellness/counseling-

services/sexual-assault#support; see also http://www.rider.edu/student-

life/health-wellness/counseling-services/sexual-assault; 

http://drcastagnera.blogspot.com/; and 

m. Failing to provide John with copies of the audio recordings of the 

disciplinary hearing to which he was entitled.  

134. John is entitled to recover damages for Rider’s breach of its express and/or 

implied contractual obligations described above. 

135. As a direct, proximate, and foreseeable consequence of these breaches, John 

sustained significant damages, including, without limitation, emotional distress, physical distress, 

loss of educational and athletic opportunities, economic injuries, and other direct and 

consequential damages. 

136. As a result of the foregoing, John is entitled to damages in an amount to be 

determined at trial, plus prejudgment interest, attorneys’ fees, expenses, costs, and 

disbursements. 

COUNT II 

(Breach of the Implied Covenant of Good Faith and Fair Dealing) 

 

137. John repeats and alleges each and every allegation hereinabove as if fully set forth 

herein.   

138. Based on the aforementioned facts and circumstances, Rider breached and 

violated the covenant of good faith and fair dealing implied in the agreement(s) between the 

University and John by failing to abide by its own policies and procedures and by disciplining 
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John notwithstanding the lack of evidence in support of Jane Roe’s claim of sexual assault, other 

than Jane Roe’s threadbare and inconsistent statements. 

139. As a direct, proximate, and foreseeable consequence of these breaches, John 

sustained significant damages, including, without limitation, emotional distress, physical distress, 

loss of educational and athletic opportunities, economic injuries, and other direct and 

consequential damages. 

140. John is entitled to recover damages for Rider’s breach of the implied covenant of 

good faith and fair dealing described above. 

141. As a result of the foregoing, John is entitled to damages in an amount to be 

determined at trial, plus prejudgment interest, attorneys’ fees, expenses, costs, and 

disbursements. 

COUNT III 

(New Jersey Consumer Fraud Act) 

 

142. John repeats and alleges each and every allegation hereinabove as if fully set forth 

herein. 

143. New Jersey’s Consumer Fraud Act, N.J.S.A. § 56:8-2, provides consumer 

protection by declaring as unlawful an “act, use or employment by any person of any 

unconscionable commercial practice, deception, fraud, false pretense, false promise, 

misrepresentation, or the knowing, concealment, suppression, or omission of any material fact 

with intent that others rely upon such concealment, suppression or omission, in connection with 

the sale or advertisement of any merchandise or real estate, or with the subsequent performance 

of such person as aforesaid, whether or not any person has in fact been misled, deceived or 

damaged thereby.” 
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144.  Rider has engaged in the following acts or practices that are deceptive or 

misleading in a material way, or committed deceptive acts or practices that were aimed at the 

consumer public at large and were a representation or omission likely to mislead a reasonable 

consumer acting reasonably under the circumstances: 

a. Representing to John that Rider would follow the Policy and The Source, 

which were provided to John by University officials and are available on 

Rider’s website, both in those documents themselves and by University 

officials repeatedly and throughout the process, including: by Dean 

Campbell on or about October 18, 2015 while John remained on campus; 

by Dean Campbell in an October 19, 2015 letter sent to John’s home; by 

Keith Kemo in a November 24, 2015 letter sent to John’s home; by Mr. 

Kemo at the December 1, 2015 pre-hearing conference held on campus 

attended by Mr. Kemo, John, John’s parents, and his attorney; and in the 

December 8, 2015 notice of the Board’s decision. 

b. Causing John to believe through the above representations that if he paid 

tuition and fees to Rider, that Rider would uphold its obligations, 

covenants, and warranties to John described in the Policy and The Source. 

145. Based on the foregoing facts and circumstances, Rider engaged in unfair and/or 

deceptive trade practices in violation of New Jersey’s Consumer Fraud Act. 

146. As a direct, proximate, and foreseeable consequence of the University’s deceptive 

acts and practices, John sustained significant damages, including, without limitation, emotional 

distress, physical distress, loss of educational and athletic opportunities, economic injuries, and 

other direct and consequential damages. 
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147. As a result of the foregoing, John is entitled to damages in an amount to be 

determined at trial, plus prejudgment interest, attorneys’ fees, expenses, costs, and 

disbursements.   

COUNT IV 

(Promissory Estoppel and Reliance) 

 

148. John repeats and alleges each and every allegation hereinabove as if fully set forth 

herein. 

149.  Rider’s Policy, The Source, and the University’s statements and representations 

referenced above constitute representations and promises that Rider should have reasonably 

expected to induce action or forbearance by John. 

150.  Rider expected or should have expected John to accept its offer of admission, 

incur tuition and fee expenses, and choose not to attend other colleges or universities based on its 

express and implied promises that Rider would not tolerate, and John would not suffer from, a 

denial of his procedural rights should he be accused of a violation of the Policy. 

151. John relied to his detriment on these express and implied promises and 

representations made by Rider. 

152. Based on the foregoing, Rider is liable to John based on Estoppel. 

153. As a direct, proximate, and foreseeable consequence of the above conduct, John 

sustained significant damages, including, without limitation, emotional distress, physical distress, 

loss of educational and athletic opportunities, economic injuries, and other direct and 

consequential damages. 

154. As a result of the foregoing, John is entitled to damages in an amount to be 

determined at trial, plus prejudgment interest, attorneys’ fees, expenses, costs, and 

disbursements. 

Case 3:16-cv-04882-BRM-TJB   Document 39   Filed 02/16/18   Page 36 of 53 PageID: 859



 

 37 

  
7332770.1 

COUNT V 

(Violation of Title IX of the Education Amendments of 1972, 20 U.S.C. § 1681, et seq.) 

 

155. Title IX of the Education Amendments of 1972, 20 U.S.C. §§ 1681–1688, 

provides in relevant part that “[n]o person in the United States shall, on the basis of sex, be 

excluded from participation in, be denied the benefits of, or be subjected to discrimination under 

any education program or activity receiving Federal financial assistance.”  20 U.S.C. § 1681(a). 

156. Title IX applies to all public and private educational institutions that receive 

federal funds, including colleges and universities.  Rider is a recipient of federal funds and, 

therefore, is bound by Title IX and its regulations.  

157. Rider discriminated against John and deprived him of the benefits of its education 

program through its discriminatory, gender-biased implementation of its disciplinary process and 

by expelling him as a result of that process. 

158. Under Title IX, schools must “[a]dopt and publish grievance procedures 

providing for the prompt and equitable resolution of student . . . complaints alleging any action 

which would be prohibited by [Title IX or its regulations].”  34 C.F.R. § 106.8(b) (emphasis 

added).  Both the Department of Education and Department of Justice have set forth this 

requirement by way of regulation.  See 34 C.F.R. § 106.8(b) (Dep’t of Education); 28 C.F.R. § 

54.135(b) (Dep’t of Justice).   

159. In 2001, the Office for Civil Rights (“OCR”) of the Department of Education, the 

office that administratively enforces Title IX, promulgated regulations pursuant to notice-and-

comment rulemaking in a document entitled “Revised Sexual Harassment Guidance:  

Harassment of Students by School Employees, Other Students, or Third Parties” (“2001 

Guidance”) (https://www2.ed.gov/about/offices/list/ocr/docs/shguide.pdf).  Title IX’s 
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regulations, including the 2001 Guidance, have the force and effect of law, because they affect 

individual rights and obligations and were the product of notice-and-comment rulemaking. 

160.  OCR’s 2001 Guidance “identified a number of elements in evaluating whether a 

school’s grievance procedures are prompt and equitable. . . .”  (Id. at 20).  These elements apply 

to private and public colleges and universities and include: 

 “Notice to students . . . of the [school’s] procedure;” 

  “Adequate, reliable, and impartial investigation of complaints, including the 

opportunity to present witnesses and other evidence;” and 

 “Designated and reasonably prompt timeframes for the major stages of the 

complaint process.” 

(Id.). 

161. OCR’s 2001 Guidance further stated that “[a]ccording due process to both 

parties involved, will lead to sound and supportable decisions.”  (Id. at 22) (emphasis added).   

Title IX’s “due process” requirement applies to both state and private colleges and universities.  

(Id. at 2, 22). 

162. On April 4, 2011, the OCR issued a “significant guidance document” commonly 

referred to as the “Dear Colleague Letter.”  (Letter from Russlynn Ali, Assistant Sec’y for Civil 

Rights, U.S. Dep’t of Educ., Office for Civil Rights (Apr. 4, 2011) at n. 1, available at 

http://www2.ed.gov/about/offices/list/ocr/letters/colleague-201104.pdf (hereinafter “2011 Dear 

Colleague Letter”)).    

163. The 2011 Dear Colleague Letter reaffirmed in principal that both accusers and 

accused have the right to have a prompt and equitable resolution, including the right to an 
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adequate, reliable, and impartial investigation; similar and timely access to any information that 

will be used at the hearing; and adequately trained factfinders and decision makers.  (Id. at 9-11).       

164.  The 2011 Dear Colleague Letter also, however, stated that schools “must use a 

preponderance of the evidence standard (i.e., it is more likely than not that sexual harassment or 

violence occurred),” and must not use the “clear and convincing standard (i.e., it is highly 

probable or reasonably certain that the sexual harassment or violence occurred.)”  Id.  

165. Even though the 2011 Dear Colleague Letter merely offers guidance, OCR 

nevertheless, framed the use of the preponderance of the evidence standard as a mandatory 

requirement.  

166. Moreover, the 2011 Dear Colleague Letter contained an explicit threat to colleges 

and universities: “When a recipient does not come into compliance voluntarily, OCR may initiate 

proceedings to withdraw Federal funding by the Department or refer the case to the U.S. 

Department of Justice for litigation.”  Id. at 16. 

167. This portion of the 2011 Dear Colleague Letter has been described as the “first 

warning shot” that OCR intended to punish any school that failed to handle sexual assault 

proceedings as OCR wanted.  (See How Sexual Assaults Came to Command New Attention, NPR 

(Aug. 13, 2014), https://www.npr.org/2014/08/12/339822696/how-campus-sexual-assaults-

came-to-command-new-attention). 

168. In January 2014, the White House put further pressure on colleges and 

universities to prevent and police sexual violence on their campuses by creating a task force of 

senior administration officials to coordinate Federal enforcement efforts. 

169. The Task Force’s first report, dated April 2014, explicitly focused on protection 

of women and girls, and pressed colleges and universities to provide “[t]rauma-informed 
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training” for their officials, stating that “when survivors are treated with care and wisdom, they 

start trusting the system, and the strength of their accounts can better hold offenders 

accountable.” (Not Alone: The First Report of the White House Task Force to Protect Students 

From Sexual Assault, https://www.justice.gov/ovw/page/file/905942/download). 

170. In February 2014, Catherine E. Lhamon, then the Assistant Secretary of 

Education and head of OCR, told college officials attending a conference at the University of 

Virginia that schools needed to make “radical” changes. 

171. According to the Chronicle of Higher Education, college presidents suggested 

afterward that there were “crisp marching orders from Washington.” (See Colleges Are 

Reminded of Federal Eye on Handling of Sexual-Assault Cases, Chronicle of Higher Education 

(Feb. 11, 2014), https://www.chronicle.com/article/Colleges-Are-Reminded-of/144703 ).  

172. On May 1, 2014, as part of its aggressive enforcement policies following the 

issuance of the 2011 Dear Colleague Letter, OCR published a complete list of 55 higher 

education institutions nationwide that were then under investigation for possible Title IX 

violations.  

173.  Numerous groups and organizations have spoken out against the legal and 

financial pressure exerted by OCR to force colleges and universities to find accused students 

(who are overwhelmingly male) responsible, in spite of the evidence or the lack of evidence.  

(See, e.g., Foundation for Individual Freedom in Higher Education (FIRE), Stop Abusive and 

Violent Environments (SAVE), Families Advocating for Campus Equality (FACE), and 

prominent Harvard and University of Pennsylvania Law School faculty members asserting that 

OCR’s new rules violate the due process rights of the accused).  
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174. Title IX bars the imposition of university discipline where gender is a motivating 

factor. 

175. Both on their face and as applied in this case, Rider’s policies and procedures for 

handling allegations of sexual misconduct violate Title IX.  Rider engaged in selective 

enforcement, reached an erroneous outcome, and acted with deliberate indifference, all based on 

John’s gender. 

176. In the context of sexual assault cases, Rider’s deficient policies and procedures 

are deliberately designed to subject male students as a group to less favorable treatment than 

female students, because accused students in sexual assault cases are overwhelmingly male and 

the policies and procedures on their face and as applied intentionally accord unequal treatment to 

the accused.  

177. Rider’s policies and procedures are deliberately designed to favor the female 

accuser and disfavor the male accused by, among other things, eliminating the most fundamental 

procedural safeguards for the accused, including but not limited to adequate notice of the charges 

and their alleged factual basis, adequate notice of the basis for findings, and access to relevant 

evidence. 

178. Information concerning sexual misconduct complaints at Rider and the outcome 

of disciplinary proceedings involving male students as compared to female students is in Rider’s 

exclusive possession and control.  On information and belief, statistics within Rider’s exclusive 

possession and control will show a pattern of intentional discriminatory conduct and selective 

enforcement based on gender—precisely what happened here, when the University investigated 

and charge Joe Doe and John Doe because they are males, but refused to investigate and 

prosecute Jane Roe 2 because she is a female 
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179. On information and belief, statistics within Rider’s exclusive possession and 

control will show that students accused of sexual misconduct are overwhelmingly, if not 

invariably, male, and that male students accused of sexual misconduct are overwhelmingly, if not 

invariably, found responsible. 

180. Rider’s adoption of its policies and procedures and its application of them in 

John’s case was in response to pressure from the federal government, the public, and members of 

the Rider community to take campus sexual assault more seriously, provide more protection to 

purported victims, and crack down on purported offenders.  

181. In addition to the pressure that has been applied to colleges and universities 

generally since the 2011 Dear Colleague Letter, Rider has been subjected to specific pressure 

and criticism regarding its handling of sexual assault, and Rider officials have acknowledged that 

the concern for protecting “victims” of sexual assault arises out of and focuses on concern for 

women. 

182. In an October 22, 2014 article in Rider News, a New Jersey lawmaker and Rider’s 

associate vice president for planning, who was “leading the university’s efforts to update sexual 

assault policies,” were interviewed in connection with New Jersey legislative proposals 

addressing campus sexual assault.  In response to a bill that would require a victim advocate, 

Rider’s representative stated that “‘victim advocacy is an important component of any support 

system’” and that Rider “work[s] collaboratively with local organizations such as Womanspace, 

which is known throughout Mercer County for providing victim-centered services to women 

who are victims of sexual and domestic violence.”  The lawmaker explicitly affirmed the 

underlying theme:  “‘Let’s face it, men are the perpetrators more often than not,’ he said.” (New 
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Jersey Bills Take Aim at Sexual Assault on Campuses, Rider News (Oct. 22, 2014), 

http://www.theridernews.com/wp-content/uploads/2014/10/102214_optimizedRIGHT.pdf). 

183. In November 2014, Dean Campbell was part of a Rider University rally seeking 

to end sexual violence on college campuses. “During the rally, Campbell announced the launch 

of the Rider Men’s Project, which aims to prevent any personal violence or abuse within the 

community by exploring the male identity through education and mentoring.”  Other participants 

emphasized “meet[ing] the needs of survivors.”  (Standing Up for Survivors of Sexual Assault, 

Rider News (Nov. 18, 2014), http://www.theridernews.com/2014/11/18/standing-up-for-

survivors-of-sexual-assault/). 

184. An article published in The Star-Ledger in December 2014 stated that “sex 

assaults reported to New Jersey colleges and universities hit a ten-year high last year, amid 

growing scrutiny into sexual violence on campuses nationwide. . . .  Earlier this year, 55 

universities and colleges came under investigation by the U.S. Department of Education over the 

handling of sexual violence and harassment complaints.”  The article focused on sexual assault 

claims by women as victims, citing purported “research showing as many as one in four women 

saying they were sexually assaulted while at college.”  Rider was referenced and was reported as 

having 38 reported “forcible sex offenses” over two campuses between 2004 and 2013.  (Number 

of Sexual Assault Cases at N.J. Campuses Continues to Rise, NJ.com (Dec. 4, 2015), 

http://www.nj.com/news/index.ssf/2014/12/sex_assault_reports_on_nj_campuses_on_the_rise.ht

ml). 

185. In October 2015, three reported incidents of sexual assaults at Rider (including 

John’s case) made the news:  Bail Reduced for N.J. Man Accused of Groping Sleeping Women at 

Rider Univ., NJ.com (Oct. 13, 2015), 
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http://www.nj.com/mercer/index.ssf/2015/10/hearing_held_for_nj_man_accused_of_groping_sle

epin.html; Authorities Investigating Sex Assault at Rider Dormitory, NJ.com (Oct. 19, 2015), 

http://www.nj.com/mercer/index.ssf/2015/10/authorities_investigating_sex_assault_at_rider_dor.

html; Rider University Investigates 2nd Sexual Assault in Month, NJ.com (Nov. 9, 2015),  

http://www.nj.com/mercer/index.ssf/2015/11/rider_university_investigates_2nd_sexual_assault_i

.html. 

186. An article published on October 30, 2015 stated that the recent alleged incidents 

at Rider and elsewhere had spurred New Jersey lawmakers to propose legislative investigation 

and action, and that “school officials and legislators seek ways to ensure greater prevention and 

protection for victims . . . .  Currently, New Jersey universities follow different procedures for 

complaints, including how they pursue the accused and provide care for victims.” (N.J. Task 

Force Study Campus Sexual Assaults, Philly Voice (Oct. 30, 2015), 

http://www.phillyvoice.com/nj-task-force-study-campus-sexual-assaults-christie/ (emphasis 

added)). 

187. An October 26, 2015 article by a Rider University student confirmed again that 

the concern for purported victims of sexual assault focuses on concern for women, and 

complained that universities do not want publicity around sexual assault “simply because it will 

bring upon a bad name to the university.”  The article included the following: 

 - It’s not the victims fault.   

Emphasize that “no” means “no.”  Anything that is not a “yes,” is a “no.”  [citing 

purported statistics about women and sexual assault]. 

- What more universities need to do: 

Security Cameras. . . .  A parent of a student who attends Rider University said, “When 

students come to school they come to learn, and many times, make the university their 

new home.  We pay for our children to be safe and out of harm’s way.  We want them to 
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enjoy their college years.  It is very disheartening that our children, our girls specifically, 

have to live in fear.” 

- How to move forward: 

As females, we attend college to further our education.  The fact that we are more likely 

to be targeted and assaulted is not our fault.  Young women in college need to know it is 

not wrong to report sexual assaults.  You should always report sexual assaults.  Being 

raped or sexually assaulted is not something to be embarrassed of having gone through.  

The culprit responsible must receive sanctions for his or her wrongdoings.  Without 

reporting, the perpetrators will continue to hurt and abuse others. 

Campus security should be concerned with the wellbeing of the thousands of students 

that attend the university.  It seems that getting a bad reputation and the words “campus 

rape” attached to the name of a university in a headline is more feared than what potential 

uncaught offender is capable of doing next.  Negative publicity should be the least of a 

university’s worry.  Safety comes first.  Report it. 

(The Growing Sexual Assault Campus Crisis, Odyssey Online (Oct. 26, 2015), 

https://www.theodysseyonline.com/the-growing-sexual-assault-campus-crisis) (emphasis 

original).   

188. Given the environment, the publicized reports of multiple assaults, and the 

number of universities already under federal investigation, Rider knew in late 2015, when it was 

handling the complaints against John Doe and Joe Doe, that the prospect of federal investigation 

was very real, particularly if it did not protect the purported victims and punish the purported 

offenders. 

189. And, in fact, a federal investigation shortly did ensue.  In April 2016, “the federal 

Department of Education opened an investigation into how Rider handles sexual assault and 

harrassment [sic] complaints . . . .  The investigation follows reports of at least two unrelated 

sexual assaults in Rider dormitories last fall and the arrest of a Hamilton man who allegedly 

touched two other women as they slept in a Rider dorm in September.” (Feds Probe N.J. College 

after Sex Assault Complaints, NJ.com (Apr. 19, 2016), 
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http://www.nj.com/education/2016/04/feds_investigating_rider_college_after_string_of_sex.htm

l). 

190. In September 2017, the US Department of Education took first steps toward 

restoring procedures that would provide basic fairness to both accusing and accused students in 

Title IX proceedings.  

191. Recognizing the harmful results of the 2011 Dear Colleague Letter, Secretary of 

Education Betsy DeVos observed that “[n]o school or university should deprive any student of 

his or her ability to pursue their education because the school fears shaming by—or loss of 

funding from—Washington,” that “no student should be forced to sue their way to due process, ” 

and that “[o]ne person denied due process is one too many.” (See Secretary DeVos Prepared 

Remarks on Title IX Enforcement, https://www.ed.gov/news/speeches/secretary-devos-prepared-

remarks-title-ix-enforcement). Stating that “the era of ‘rule by letter’ is over” and that “[t]here 

must be a better way forward,” the Secretary announced that the Department of Education would 

“launch a transparent notice-and-comment process to incorporate the insights of all parties” in an 

effort “to ensure that America’s schools employ clear, equitable, just, and fair procedures that 

inspire trust and confidence.”  (Id.) 

192. Then, on September 22, 2017, the Department of Education announced that it was 

withdrawing the 2011 Dear Colleague Letter and the 2014 Questions & Answers, noting in part 

the criticism of those documents for placing “improper pressure upon universities to adopt 

procedures that do not afford fundamental fairness” and are “overwhelmingly stacked against the 

accused.”  (See September 22, 2017 Dear Colleague Letter, 

https://www2.ed.gov/about/offices/list/ocr/letters/colleague-title-ix-201709.pdf, at 1).  
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193. The new guidance from the Department of Education reflects a return to the 

original principles of Title IX, stating that an “equitable investigation of a Title IX complaint 

requires a trained investigator to analyze and document the available evidence to support reliable 

decisions, objectively evaluate the credibility of parties and witnesses, synthesize all available 

evidence—including both inculpatory and exculpatory evidence—and take into account the 

unique and complex circumstances of each case.”  (See September 2017 Q&A on Campus Sexual 

Misconduct, https://www2.ed.gov/about/offices/list/ocr/docs/qa-title-ix-201709.pdf, at 4). 

194. When asked about the DOE’s changes, however, Rider officials said Rider’s 

policy would not change.  A Rider News article noted that Secretary DeVos had “called for a 

better balance between protecting the rights of both victims and accused students.”  In response 

to the DOE’s position, Rider’s Prevention Education Coordinator “said she shares the concerns 

of other college administrators across the country that DeVos might lean toward a more lenient 

system for accused students. . . .  ‘As always, I believe in supporting anyone willing to come 

forward and share their victimization . . .  No victim blaming is ever appropriate or deserved.’”  

A Rider student who was interviewed said that “‘[t]he fact that [DeVos] is focusing on the rights 

of the accused is demonstrating a lack of empathy.  Innocent victims who didn’t ask for sexual 

assault need to be taken into account.’” (Colleges Concerned over Potential Title IX Changes, 

Rider News (Sept. 20, 2017), http://www.theridernews.com/2017/09/20/colleges-concerned-

over-potential-title-ix-changes/).  The same Rider coordinator interviewed for that article was 

interviewed in 2014, where she focused on statistics involving sexual assault of women.  (See AR 

Project: Sexual Violence (Apr. 22, 2014), 

https://adodson423.wordpress.com/2014/04/22/interview-with-susan-stahley-substance-abuse-

sexual-assault-education-coordinator-at-rider-university/). 
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195. Rider’s bias against males and in favor of females is further demonstrated by its 

handling of the encounter between Jane Roe 2 and Joe Doe and by its failure, contrary to its own 

Policy, to investigate whether Jane Roe 2 had violated its Policy by engaging in sexual contact 

with Joe Doe when he was incapacitated by alcohol consumption. 

196. Rider violated Title IX and demonstrated its gender bias against male students 

accused of sexual assault by, among other things: 

a. Suspending John without conducting an adequate, reliable, and impartial 

investigation of Jane Roe’s complaint, thereby presuming his guilt from 

the start of the disciplinary proceeding; 

b. Imposing and continuing John’s interim suspension through a process that 

did not allow independent review of the initial decision to suspend, and 

with no basis for concluding that he posed a threat to health or safety; 

c. Pre-judging John’s guilt and pre-determining the finding of “responsible” 

from the start of the process with the pronouncement by Dean Campbell 

that he was “going against” John immediately after the complaint was 

made; 

d. Conducting an investigation that was neither fair nor impartial, and failing 

to explore in its investigation the inconsistencies in the several statements 

given by Jane Roe and Jane Roe 2, thereby giving more favorable 

treatment to the female complainant and her witnesses; 

e. Giving John no right to appeal the University’s decision to conduct a 

formal adjudication even though there was no objective evidence that a 

sexual assault occurred, the statements of Jane Roe and Jane Roe 2 were 
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contradictory, and complainants are permitted to appeal if the University 

decides not to proceed with a formal adjudication (see Ex. A at 19); 

f. Failing to give John proper notice of the charges against him or the factual 

basis for those charges, failing to provide the bases for a finding of 

responsibility and sanction, and/or failing to provide in its procedures for 

adequate notice of charges or the bases for decisions; 

g. Failing to convene an impartial and unbiased hearing Board free from 

conflicts of interest;  

h. Misinterpreting and applying the wrong standard of incapacitation as it 

relates to consent under the Policy;  

i. Creating a Title IX disciplinary process replete with due process flaws, 

which encouraged administrators to believe the accuser over the accused; 

j. Conducting an unfair hearing process, allowing the female complainant to 

present medical evidence not previously shared with John or the Board 

Chair prior to the hearing, and contrary to the Policy, not allowing John to 

rebut the medical “evidence” submitted by the female complainant, 

treating the female complainant and her witnesses more favorably during 

the hearing, and refusing to adequately question Jane Roe and her 

witnesses about inconsistencies in their statements; 

k. Reaching a finding of responsibility that was erroneous and was not 

supported by a preponderance of the evidence; 

l. Imposing a sanction that was not fair or proportionate to the alleged 

violation; 
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m. Failing to train its officials to handle sexual assault allegations fairly and 

impartially, and, on information and belief, training them instead to ignore 

the due process rights of the accused and focus on “victim assistance and 

support.” (See, e.g., Rider guidelines on sexual assault, 

https://www.rider.edu/student-life/health-wellness/counseling-

services/sexual-assault#support; see also http://www.rider.edu/student-

life/health-wellness/counseling-services/sexual-assault; 

http://drcastagnera.blogspot.com/). 

n. Attacking and pressuring officials, including a member of John’s appellate 

panel, who criticized the due process flaws in the University’s Policy and 

procedures for handling complaints of sexual assault; and 

o. Failing to provide John with copies of the audio recordings of the 

disciplinary hearing to which he was entitled.  

197. The outcome of Rider’s flawed proceeding against John was clearly erroneous, 

and was motivated on the basis of sex.  The University was on notice of, and was deliberately 

indifferent to, the serious flaws in the investigation and hearing process, the lack of equity and 

fairness, and the gender bias that infected the process.  Rider’s implementation of the Policy is 

motivated by and premised on archaic assumptions and stereotypical notions of the sexual 

behavior of male and female students—i.e., male students are perceived as sexual aggressors and 

perpetrators and female students are perceived as sexual victims.  The University’s conduct was 

so severe, pervasive, and objectively offensive that it denied John equal access to education that 

Title IX is designed to protect.   
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198. As a direct, proximate, and foreseeable consequence of Rider’s aforementioned 

Title IX violations, John has a gap in his education and a finding in his record that brands him a 

sexual predator.  John will forever have to explain this gap in his record and the disciplinary 

findings to potential colleges and future employers.  Further, Rider’s biased process and the 

erroneous outcome will adversely affect John’s academic and career prospects, earning potential, 

and reputation.  He has sustained significant damages, including but not limited to, severe 

emotional distress, damages to his physical well-being, emotional and psychological damages, 

damages to his reputation, past and future economic losses, loss of educational, athletic, and 

professional opportunities, loss of future career prospects, and other direct and consequential 

damages. 

199. As a result of the foregoing, John is entitled to injunctive relief and damages in an 

amount to be determined at trial, plus prejudgment interest, attorneys’ fees, expenses, costs, and 

disbursements. 

COUNT VI 

(Declaratory Judgment) 

 

200. John repeats and alleges each and every allegation hereinabove as if fully set forth 

herein. 

201.  Rider has committed numerous violations of its contracts and of federal and state 

law. 

202. John’s education and future career prospects have been severely damaged.  

Without appropriate redress, the record of Jane Roe’s false complaint will continue to cause 

irreversible damages to John, with no end in sight. 
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203. As a result of the foregoing, there exists a justiciable controversy between the 

parties with respect to the outcome, permanency, and future handling of John’s academic and 

disciplinary records at Rider. 

204. By reason of the foregoing, John requests, pursuant to 28 U.S.C. § 2201, a 

declaration that: (i) John’s disciplinary and academic records be expunged of any and all adverse 

findings related to the flawed disciplinary proceeding at Rider; and (ii) any record of  Jane Roe’s 

false complaint be permanently destroyed. 

PRAYER FOR RELIEF 

 

WHEREFORE, for the foregoing reasons, John Doe respectfully requests that this 

Honorable Court: 

a. Order Rider University to reverse and expunge its findings of responsibility and 

sanction of expulsion from John’s education record; 

 

b. Order Rider to provide a Dean’s Certification that shall be made available to third 

parties (such as educational institutions and prospective employers) certifying that 

Rider has reversed and expunged the findings and sanction; 

 

c. Award John compensatory and punitive damages in an amount to be determined at 

trial, including without limitation, damages to John’s physical well-being, 

emotional and psychological damages, damages to John’s reputation, past and 

future economic losses, loss of education, athletic, and professional opportunities, 

loss of future career prospects, and other direct and consequential damages; 

 

d. Award prejudgment interest; 

 

e. Award attorneys’ fees and costs pursuant to statutory or common law doctrines 

providing for such award; and 

 

f. Grant such other and further relief that the Court deems just and proper. 
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s/ Lee Vartan      

Lee Vartan, Esq. 

Chiesa Shahinian & Giantomasi PC 

One Boland Drive 

West Orange, NJ 07052 

Phone: 973-530-2107/Fax: 973-530-2307  

Email:  lvartan@csglaw.com 

 

 

 

 

 

 

 

 

 

 

 

 

Date:  February 16, 2018 

 

Kevin Dooley Kent, Esq. (ID No. 013532000) 

Patricia M. Hamill, Esq. (pro hac vice) 

Jeannette M. Brian, Esq. (pro hac vice) 

Conrad O’Brien PC 

1500 Market Street 

Centre Square – West Tower, Suite 3900 

Philadelphia, PA  19102-2100 

Phone: 215-864-9600/Fax: 215-864-9620 

Email:  phamill@conradobrien.com 

  jbrian@conradobrien.com 
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CERTIFICATE OF SERVICE 

 

 The undersigned hereby certifies that, on February 16, 2018, a true and correct copy of 

the Amended Complaint was filed and served on all counsel of record via ECF.   

 

/s/ Lee Vartan 

Lee Vartan, Esq. (ID No. LV-7773) 

Chiesa Shahinian & Giantomasi PC 

One Boland Drive 

West Orange, NJ 07052 
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